GRANT OF TRAIL EASEMENT



I, _


._ of 


, Massachusetts its successors and assigns (GRANTOR) for nominal consideration, the receipt and sufficiency of which are hereby acknowledged, GRANT with quitclaim covenants, to the Essex County Trail Association, a nonprofit organization incorporated under the laws of the Commonwealth of Massachusetts and having an address of P.O. Box 358, Hamilton, MA and its successors, and permitted assigns (GRANTEE), the perpetual right and easement to use, clear, inspect, renew, replace, operate, forever maintain, and to do all other acts incidental to the foregoing, including, the right to pass along, over, in, through, and under the Easement Area shown as an 10 foot Wide Trail Easement” (“Easement Area”) with an actual trail path of not more than 8 feet in width (which width may vary and may be reduced as necessary to accommodate geography of the terrain) within the Easement Area (the “trail”) as shown on a plan entitled 



 and recorded herewith. (or recorded with the Essex South District Registry of Deeds in Plan Book 

, Plan 
) 


1.   PUBLIC USE.   The purpose of this Easement is to provide permanent and perpetual public recreational use of the Easement Area.  GRANTEE may permit, in its sole discretion, public access to the Easement Area for passive and non-motorized (except as otherwise noted herein) recreational purposes such as walking, jogging, horseback riding, skiing, snowshoeing, and bicycling. GRANTEE shall not limit use of the Easement Area to its members only.


2.   PROHIBITED USE.  GRANTEE agrees that use of the Easement Area for any of the following is prohibited: campfires, overnight camping, carrying and/or discharging firearms, and/or use of the Easement Area at any times other than during seasonal daylight hours, or use by motorized vehicles, except as required to complete any necessary trail construction and maintenance or for access by emergency vehicles, or except for use by motorized wheelchairs if required by law.  While not prohibited uses, GRANTEE shall also advise its members and provide signage advising the public that smoking, use of alcoholic beverages and picnicking on the Easement Area are not allowed.

3.   MANAGEMENT OF PUBLIC USE.  GRANTEE shall be responsible for posting appropriate notices to discourage prohibited and disallowed uses and to restrict access to the trail from time to time.  Such notices shall indicate that the trail extends through private land, that users must stay on the trail and should pass through quietly. Except as otherwise provided herein, GRANTEE shall have the right, in its sole discretion, to restrict or limit public use of and access to the trail. If use of the trail materially interferes with GRANTOR’s quiet enjoyment of its adjacent property on a frequent, continuous basis, after notice to GRANTEE and a reasonable opportunity for GRANTEE to remedy such problems, and if measures taken by GRANTEE do not, in GRANTOR’s reasonable, good faith opinion, sufficiently abate the interference, GRANTOR may close the trail for a period not to exceed two weeks to enable GRANTEE to take corrective action, provided also that within said period of closure, GRANTEE and GRANTOR shall engage in compliance procedures set forth in paragraph 10. GRANTOR shall provide written notice to GRANTEE of such closure.  GRANTOR assumes all enforcement and other obligations, liabilities and responsibilities for any of the property not included within the Easement Area
4. MAINTENANCE.
 GRANTOR retains its normal and routine maintenance rights. GRANTEE shall assume sole responsibility for the maintenance and upkeep of the trail for public use in a reasonably safe, aesthetic and passable condition, and for the laying-out of any portions of the trail that do not presently exist on the ground, subject to the reasonable approval of GRANTOR.  Such maintenance shall include but not be limited to trimming limbs and branches, clearing of vegetation obstructing the trail, removing obstacles that impede safe passage, and generally administering and regulating the use of the trail. All rights conferred by this paragraph are subject to GRANTEE’s receiving applicable local regulatory permits, if any, for its activities within the Easement Area. 

5.    NO STRUCTURES.  No structure of any kind shall be placed or permitted in the Easement Area (except by written agreement of the parties as to structures such as jumps) other than: (i) small signs or acceptable stone or wooden trail boundary markers for purposes of regulation and compliance with this Easement consistent with other trail markings in the Town of Hamilton or on other trails maintained by GRANTEE in Essex County, Massachusetts, or (ii) such other reasonable safety devices consisting of properly permitted and acceptable retaining walls, planking and bridges, or barriers to prevent motorized access for the safe use and support of the trail or for crossing of steep or wet areas, as are acceptable to GRANTOR to accomplish the purposes of maintaining a reasonably safe trail.  All work done under (ii) above shall be done in compliance with applicable laws and with required state or local permits and approvals and said signage shall be discreet and consistent with other signs used by GRANTEE. 

 6.   RELOCATION.  If the location of the Easement Area or trail materially interferes with GRANTOR’S use of his adjacent property, GRANTOR may relocate the EASEMENT AREA or trail consistent with the purposes of this Easement to an alternative location subject to the reasonable approval of GRANTEE. Such alternative location shall be mutually agreed upon by both GRANTOR and GRANTEE, provided that GRANTOR receives applicable local regulatory permits and that such relocation and trail reconstruction offers safe, reasonably dry passage and the area to which it is relocated is not substantially or materially more difficult in terrain or topography.   In the event that GRANTOR desires to relocate the Easement Area or trail, GRANTOR shall notify GRANTEE and the parties shall meet to mutually agree upon an alternative location. GRANTOR shall within 60 days re-create a trail area within the relocated Easement Area by pruning as necessary, re-posting signage and permitted barriers, etc. so that the replacement trail is as usable by the public as the abandoned trail.  In the event of such approved relocation, GRANTOR and GRANTEE shall jointly execute an amended GRANT OF TRAIL EASEMENT in recordable form, which shall set forth the relocated Easement Area with particularity.  Any cost of such relocation and amendment of record shall be borne by GRANTOR.

 7.   POTENTIAL SUCCESSOR TO GRANTEE ECTA.  In the event that the ECTA is dissolved or determines that it no longer desires to perform its obligations hereunder, GRANTEE shall have the right to assign all of its rights and obligations under this Easement to a non-profit land trust created for the purposes of preserving and protecting trails and/or open space in the Town of _________ and or in Essex County Massachusetts, generally or to the municipality of _______. GRANTEE shall not have the right to assign its rights under this Easement to any other person or entity without the prior written consent of GRANTOR. 

8.   LIMITATION OF LIABILITY OF GRANTOR AND POSTING OF NOTICES.  GRANTEE shall post the trail with notices stating the rules and regulations governing its use and stating further that the property over which the trail passes is private and that, in permitting its use by the public without charge, the liability of the landowner GRANTOR is limited by Massachusetts General Laws, Chapter 21, Section 17C, as amended.  Pursuant to Mass. Gen. Laws Ch. 21, § 17c, (or any successor statute) and that GRANTOR shall not be liable for injuries to persons or property sustained by any member of the public who uses this Easement in the absence of willful, wanton, or reckless conduct by GRANTOR.

9.     SUCCESSORS AND ASSIGNS.  This Easement shall run with the land and be binding upon GRANTOR, its successors and assigns, and all those claiming title by, through or under GRANTOR.

10.    COMPLIANCE WITH EASEMENT.  GRANTOR and GRANTEE shall take reasonable steps to periodically inspect the Easement Area to assure compliance with the use and condition of the Easement Area required hereunder.  In the event that GRANTOR or GRANTEE becomes aware of frequent and continuous prohibited use of the Easement Area or other material event or circumstance of non-compliance with this Easement, that party shall give notice to the other of such prohibited use or non-compliance via certified mail, return receipt requested, and demand corrective action sufficient to abate such event or circumstance of non-compliance and restore the Easement Area to its previous condition.  In the event of frequent and continuous prohibited use or material event or circumstance of non-compliance with this Easement not corrected voluntarily within a reasonable time after notice to the other party, either party may request a meeting to develop a plan to remedy the issue.  If after good faith discussions at two or more meetings, no management plan is agreed to by the parties with respect to such prohibited use or event or circumstance of non-compliance, the parties shall retain a mediator experienced in mediation within Essex County to assist them to create a management plan. The costs of such mediation to be borne equally by the parties.  


For GRANTOR’S title, see deeds from ____________ recorded with the Essex South District Registry of Deeds in Book ____, Page ____ .


Witness my hand and seal this day of


 , 2024. 

COMMONWEALTH OF MASSACHUSETTS

  Essex, ss.






Date:


, 2024

On this 
 day of

  , 2024, before me, the undersigned notary public, personally appeared 



 , proved to me through satisfactory evidence of identification, which was 





, to be the person whose name is signed on the preceding or attached document, and Acknowledged to me that he/she signed it voluntarily for its stated purpose. 









Notary Public








My Commission Expires:  

Accepted: ESSEX COUNTY TRAIL ASSOCIATION

By:













, duly authorized







Date:







COMMONWEALTH OF MASSACHUSETTS

  _________, ss.





Date:


, 2024

On this 
 day of

  , 2024, before me, the undersigned notary public, personally appeared 



 , on behalf of the Essex County Trail Association proved to me through satisfactory evidence of identification, which was 





, to be the person whose name is signed on the preceding or attached document, and Acknowledged to me that he/she signed it voluntarily for its stated purpose. 









Notary Public








My Commission Expires:  

