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From Start to Finish: Everything You Need 
to Know About Conservation Transactions
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Reggie Hall
Director, Conservation Finance
reggie@legacyworksgroup.com



LegacyWorks Group Conservation Finance Team

Connected with a broad 
network of impact investors

20 years experience building 
and managing conservation 
impact investment funds and 
bridge loans

Long history of partnering 
with local and regional 
conservation practitioners 
across the nation

A strong track record of 
successful on-the-ground 
implementation and 
innovation
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Goals for today’s session
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Property Law 101
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Section 170(h)

A qualified conservation contribution is defined 
as “a contribution of a qualified real property 

interest, to a qualified organization, exclusively 
for conservation  purposes.” IRC 170(h)(1)
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Acquisition Techniques & Instruments

Purchase vs. Donation vs. Bargain Sale

Contract vs. Option
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Preparation

• Elevator Speech

• Project Intake Form

• Model Easement & Information

• Model Contract/P&S Agreement

• Model Donation Agreement

• Stewardship Speech

• Engagement Letter
ü No Legal Advice
ü Tax Code Reference
ü Who covers fees?
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● Ring! Ring!
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They Call You…

• Mission Fit?

• Conservation Values?

• Fee Simple or Conservation 
Easement?

• Donation, Purchase or Bargain 
Sale?

• Timing?

• Value?
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You Call Them…

• Try to make warm calls

• Consider donation?

• Working with a realtor?

• Can’t pay more than FMV

• Quick Closing

• Minimal Contingencies

à Letter of Intent
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Ways to Warm Up Cold Visits

Mailings
• Generate Leads

Newsletters
• Corporate Landowners

Events
• Community Groups
• Advisor/CLE trainings

Social Capital/Resources (watch for COIs!)

• Board?
• Partners?
• Volunteers?
• Advisors/Consultants?
• Neighbors?
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Questions?
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Standard 8

• Defined Selection Process

• Meets Federal & State Requirements conservation 
values à public benefits

• Site Inspection

• Evaluate Best Tool & Potential Partners

• Acquisition = Stewardship Obligation

• Risk vs. Reward

• Partnership Documentation

Project Selection Criteria
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Project (Un)Selection Criteria

The Land Acquisition Committee also considers the overall feasibility of the 
project. One or more of the following factors may preclude our involvement 
even though the property may otherwise meet our project selection criteria.

• The property cannot be acquired with reasonable effort in relation to the 
property’s conservation value.

• Ethical, public image or conflict of interest problems exist in association 
with the project.

• The property is irreparably contaminated or the cost of cleanup is too high.
• The project does not satisfy applicable state or federal law.
• The likelihood of disposition or transfer is low.
• The long term management or stewardship of the property will be 

unusually difficult or expensive or beyond the capacity of the ultimate 
owner.

• Adjacent land uses may significantly diminish the conservation purposes 
of the project.
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Example



Preparation
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Preparation
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Doing a Deal
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Contract Negotiation Points

1. Purchase Price

2. Earnest Money

3. Due Diligence Period

4. Coverage of Costs

5. Closing Date
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Ensuring Sound Transactions

Standard 9

• Legal Review &  Financial Advice

• Environmental Due Diligence

• Property Boundaries

• Conservation Easement Drafting

• Documentation à Recordkeeping

• Title Work

• Valuation

• Selling Land or CEs

• Transfers or Exchanges
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Environmental Due Diligence

Why? à Protect Against Legal and Financial 
Liability

How? à Phase I Environmental Site 
Assessment

ü Qualified Consultant
ü No Recognized Environmental Conditions 

Cost? à ~$2,000

Issues to look for: RECs found à Phase II 
ESA?
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Property Boundaries

Why? à Legal description, defense and boundary 
marking

How? à Survey to create metes & bounds

Cost? à ~$0.70/measured foot

Issues to watch for: Property line overlaps & legal 
descriptions that don’t close 
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Title Work

Why? à Identify Issues & Legal Defense Tool

How? à Order Title Insurance
ü Receive binder with exceptions to title

Cost? à ~$2/$1000 of value

Issues to watch for: Outstanding Mortgages
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Valuation

Why? à Determine Fair Market Value
ü Protect 501(c)(3) status
ü Required for deductible donations

How? à Appraisal Report
ü Qualified & Knowledgeable Appraiser

Cost? à ~$2,000-5,000

Issues to watch for: Optimistic & 
Aggressive  Opinions of Value; Timing
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Questions?



34

Stewardship Specific Items

• Final Version of Conservation Easement

• Baseline Documentation (for easements)

• Land Management Plan (for fee simple)

• Stewardship Funding
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Baseline Document
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Project Budget

ü Due  diligence

ü Financing/Lobbying Costs(?)

ü Stewardship/Management

ü Overhead

ü Staff Time

ü State and Local Filing Fees
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If Purchase…

Federal Source

State Source

Timber Revenue

Corporations

Foundations

Individuals
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Project Funding Alternatives

Plan  A
ü State Grant
ü A little Fundraising

Plan B
ü A Different State Grant
ü Federal Grant
ü Fundraising

Plan C
ü Federal Grant
ü Lots  of  fundraising
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Partner/Funding Data Points

• Get a letter of commitment or 
intent

à How high is the priority?

• Reimbursement of Costs?

• Lobbying?

• Due Diligence Requirements
ü Yellow Book Appraisal?

• Timing
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Project Budget for Land Acquisition – Your Project Name Here

Item Amount
Fair Market Value $ ______
Purchase Price $ _______
Bargain Sale (if applicable) $ n/a
Amount Loan Requested $ _______
Due Diligence $ ________
Legal Costs and Closing $ ________
(Attorney fees, recording fees,
mortgage taxes)
Project Management $ ________
Estimated Loan Interest $ ______
Property Taxes $ _______
Total: $ Grand Total

Sample Project Budget
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Funding Sources

State Grant $ ________
Charitable Foundations $ ________
Private Contributions $ ________
Local Grant (Due Diligence) $ ________
Landowner (Due Diligence) $ ________
Land Trust Operating Funds $________
Total: $ Grand Total +X

Sample Funding Plan
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What does Bridge Financing Mean?

Bridge Financing or Interim 
Finance:
Temporary or short-term 
financing to a borrower who is 
waiting for more permanent 
funding and usually is reasonably 
assured of that funding in the 
next months or few years.
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Why look for Bridge Financing?

• Extend the use the limited resources 
($, time, people)

• Growing internal expertise 

• Improving the reputation of the land 
trust as vetted by a lender

• Making a more compelling case for 
fundraising 

• Making a savvy finance move before
interest rates rise again.
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Celebrate & Share Your Project’s Story…

• Press Releases, Pitches & Events

• Social Media

• Newsletters

• Volunteer Appreciation

• Elected Official Recognition?
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Conservation Easement Stewardship

Standard 11

• Stewardship Funding
• Baseline Documentation Report
• Easement Monitoring
• Landowner Relationships
• Easement Enforcement
• Reserved Rights
• Backup Holder
• Amendments
• Condemnation
• Extinguishment
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The Case for Stewardship

• Legally required to uphold and 
defend our easements.

• Legal standing in court may be 
weakened if Trusts have not had 
an ongoing record of stewardship 
on a property in dispute.

• IRS requires that “the eligible 
donee ... have the resources to 
enforce the restrictions” of the 
easements.
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Questions?
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Reggie Hall
Director, Conservation Finance
reggie@legacyworksgroup.com 
(703) 717-3537

Thank You! 


