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The Land Trust Alliance

The Land Trust Alliance is a national land
conservation organization working to
save the places people need and love
by strengthening land conservation
across America.




Dartmouth Natural Resources Trust (DNRT)

To preserve and protect
Dartmout hés natu
for people and nature, forever.

DNRT preserves habitat for
birds and other wildlife, saves
farmland that provides locally
grown products, and protects
beautiful natural areas for the
public to enjoy.




Land Trust Standards and Practices

The ethical and technical guidelines for the responsible operation of a land trust

A But, why?

ATo maintain the | and trust community?®
effectiveness

A Sustainable organizations rely on written documentation, policies and
procedures, and financial stability

A Collective wisdom of 1,000 land trusts

A The surest way to lasting conservation



Land Trust Standards and Practices

A First created in 1989
A Updated in 1993, 2001, 2004 and 2017 Sterdrde and
A 2017 update Practices

A Received 1,600 comments

A Advisory review team
comprised of land trust
professionals from across the
country

A Focuses on those practices that
apply broadly to the land trust S Ty
community

A Available as online resource




12 Standards

— Ethics, Mission and Community Engagement
Compliance with Laws

Gove 'nance - Board Accountability

Conflicts of Interest

Strong Fundraising

Financial Oversight

Organizations h Human Resources

Land Evaluating and Selecting Conservation Projects
) Ensuring Sound Transactions
PrOteC“On Tax Benefits and Appraisals

: Conservation Easement Stewardship
StewardShlp { Fee Land Stewardship



Land Trust Standards and Practices

Resource Center:

Land Trust Standards and Practices

@ Accreditation indicator element

B Terrafirma enrollment prerequisite

A Required for both

LAND TRUST

Standards and
Practices

Ethical and Technical Guidelines for the
Responsible Operation of a Land Trust

"%bl,am'l Trust Alliance
et e e s b
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RRG LLC

Terrafirma Risk Retention Group LLC is a unique charitable risk pool for
conservation organizations that helps its members uphold the promise of
lasting conservation.

One-of-a-kind coverage to offset the costs of legal action to defend
conservation easements and land owned by a land trust.

Traditional liability insurance can help pay your legal costs if someone
sues you. But what if you need to defend your preserves or conserved
land?




LAND TRUST ACCREDITATION COMMISSION U@

An independent program of the Land Trust Alliance

A Voluntary process to demonstrate
implementation of Land Trust Standards g
and Practices ;, ;

A Awarded to land trusts meeting highest #\.!

national standards for excellence and
conservation permanence

A Rigorous review process to
demonstrate fiscal accountability, strong
organizational leadership, sound
transactions and lasting stewardship




Questions?




Conservation Restriction Stewardship

A Land trusts have a program of responsible
stewardship for their conservation restrictions

Standard 11
10 Practices

T To I

Italic text in the following slides means this is
not the exact wording, only a summary.

A Refer to the Standards for exact language




11A. Funding Conservation Easement
Stewardship

1. Estimate the long-term expenses for each transaction

2. Track stewardship and enforcement costs

A ] c (1] E F (<3

1 LONG-TERM STEWARDSHIP COSTS CALCULATOR and Deseriptions [ () E.\[ (:‘ 5 7 [R }\. "‘l

o e o STEWARDSHIP CALCULATOR:

Then click the haur) Ntz this

selectthe ows by clicking on the row numbers on the et side 10
% “Capy.” row above which you want to
paste the copied rows, then choase “nsert Capied Celk ~ After posting, check Subtotal B the sums.

37 Afeer ail costs have been estimated for ail necessory tosks, rows for unused tosks may be deleted.

Practice 11A



11B. Baseline Documentation Report

1. Each CR must have a baseline (BDR) with descriptions, maps, and photographs,
that documents the conservation values (B.1.a) and relevant conditions necessary

to monitor and enforce the CR (B.1.b)

—
()
: B a=5%
— AUTHORSHIP &
DATE OF DOC. OF CONSERVATION QUALIFICATIONS OF
COMPLETION VALUES & PUBLIC BENEFITS PREPARER
3 X) -
DOC. OF EXISTING CONDITIONS ~ OTHER INFORMATION
LOCATION OR DIRECTIONS (RELATED TO RESTRICTIONS (ADMISSIBLE AS A BUSINESS
TO PROPERTY AND RESERVED RIGHTS) RECORD IN COURT)
E] /JI/[//’ @
(=]
PROPERTY DESCRIPTION & DATED SIGNATURES OF BASELINE OR
BACKGROUND INFO LANDOWNER & LAND TRUST EASEMENT MAP

N—

Practice 11B



Baseline Documentation Report (BDR)

2. Prepare the report prior to closing and have it signed by the landowner and land trust
at or prior to closing

a) If seasonal conditions prevent the completion of a full BDR by closing, the landowner
and land trust sign a schedule for finalizing the full report and an acknowledgement of
interim data

3. Document significant changes in an appropriate manner, such as monitoring
report, baseline supplements, or current conditions report.

Practice 11B



Baseline Documentation
Report/File (BDF)

Baseline Summary Sheet

Written description of existing conditions and conservation
values that are highlighted in Conservation Restriction.

Land use & topography

Natural resources (vegetation types, water bodies,
geologic features, vernal pools, wildlife)

Roads/trails

Buildings/structures

Landscape areas/cut vistas

Other

Practice 11B



Baseline Documentation
File (BDF)

Maps

Highlight natural resources

Include the basics!

Generate with GIS i ArcMap or Mass Mapper

Aerial T leaf-off, date
Assessor
Wetlands

Soil

Topo

NHESP
Proximity to Open Space
Photo Point

High Hill Road Conservation Restriction
Photo Point Map A

500

Source: MassGIS and Town of Dartmouth (Aerial 2014)
Date Saved: 4/19/2019

Practice 11B



Baseline Documentation
File (BDF)

High Hill Road Conservation Restriction
Baseline Documentation Photos

March 18-19, 29, 2019

Photographs and Captions by: Leah Howard

ey Photo # | Direction Description
Photos S e .
2 249 NE In the CR near the eastem boundary, characterizing the interior of the
CR.
31 250 E In the CR near the eastem boundary, characterizing trail leading from
1 1 151 High Hill Road
WI nte r or ear Iy S p rin g 31 251 SE n me‘gm eastem boundary, characterizing brush pile in the
CR from 151 High Hill Road.
H .- H 39 250 s In the CR near the eastem boundary, characterizing brush pile in the
Boundaries i 8 per waypoint GR o 15111gh i Roas
31 253 swW In the CR near the eastem boundary, characterizing brush pile in the

CR from 151 High Hill Road.

Boundary markers i close & distance 3 | 2 | w |"yhe R near e casem by, craradiing b pl e
Conservation values/natural features

31 255 NW g};ﬁe CR near the eastem boundary, characterizing the interior of the

On the eastern boundary of the CR, looking into 151 High Hill Road

32 256 N
d
(meadow, vernal pool, bedrock outcrop) e B B | T LTI st
. the left and 143 High Hill Road to the right. _ _ _
Manmade features (roads, trails, shed, well, @ | o | B | oo w14 g o
b Id I On the eastern boundary of the CR, looking down the CR boundary
M H 32 259 SE line with 143 High Hill Road shed and yard to the left and CR to the
uilding envelope) e
32 260 S 0£n the eastern boundary of the CR. looking into the CR.
- H H 32 261 SW On the eastern boundary of the CR. looking into the CR.
EXIStIng |SSU€S 32 262 W On the eastern boundary of 1ecmgmc;
2 263 NW On the eastern boundary of the CR, looking down the CR boundary
. . line with the CR to the left and 151 High Hill Road yard to the right.
P h Oto d eSCH ptl O nS 23 264 N On the eastern boundary of the CR, looking into 143 High Hill Road
yard characterizing house and shed.
23 265 NE ;):réh;:?:ég:z?:;?::zo%ge CR, looking into 143 High Hill Road
a3 266 E On the eastern boundary cf!ﬁe CR, looking into 135 High Hill Road
property.
On th stern bound: f the CR, looking d the CR bound
Completed BDF I | e
33 268 S On the eastern boundary of the CR. looking into CR.
1 1 33 269 SW___| On the eastern boundary of the CR. looking into CR.
3 hard copies, 1 electronic BT o et T he O lohpr M O
Page 12 of 15

Landowner signature

Practice 11B



11C. Conservation Easement Monitoring

1. Adopt written policy and/or procedures for

monitoring
0 O A "
2. Monitor each conservation easement ' (Im
property at leaSt once per Calendar year Discover changes in See if the easement Uncover

land ownership is effective violations

a) If monitoring aerially, conduct on-the-ground

monitoring at least once every five years @ }\b
Yy @

b) Promptly document annual monitoring Save time and money Establish a record in Develop a relationship

on enforcement case of court action with the landowner

Practice 11C



Conservation Easement
Monitoring

Written Policy
Created during accreditation application

Covers BDF creation, monitoring, and enforcement
How often monitored
Landowner notification
What happens to completed reports
What happens if property changes hands

Approved by DNRT Land Management Committee &
Board of Directors

DNRT Conservation Restriction

Baseline Documentation, Monitoring, and Enforcement Policy
Approved by the Land Management Committee, April 2013
Approved by the Board of Directors, April 2013
Revised: November 15, 2013
Approved by the Land Management Committee, December 4, 2013

1. Baseline Documentation
Before a Conservation Restriction is recorded, a thorough baseline documentation report (BDR) of the
property shall be prepared, consistent with current professional guidelines for BDRs (as outlined in The
ation Fasement Handbook, published by the Land Trust Alliance), but at a minimum including:
topographic and soil map
assessor's map
relevant plans of land
ground monitoring photos of existing conditions, photo locator map and photo descriptions
aerial photo
6. CR summary and abstract
7. Written report detailing the condition of the restricted property and its conservation values.

Consel

The BDR shall be signed by DNRT, any other grantee, and the grantor(s) as an accurate representation of the
property on the date of the recording of the restriction. The grantor(s) will be provided with a copy of the BDR
and a second DNRT copy will be stored off-site.

After the BDR has been created, the in-office version that will be added to over time will become known as the
Baseline Documentation File (BDF). DNRT shall keep a field copy of the entire BDF in the office, and a second
copy offsite. The BDF shall be reviewed at least annually and be updated when new data becomes available (e.g:,
new monitoring reports, new aerial photos, new soil maps, etc.). Assessor's records shall be monitored for change
of ownership.

2. CR Monitoring

® DNRT shall undertake regular monitoring visits at a rate of no less than one visit per year.

® Landowners will be notified and invited to accompany the monitor

¢ Monitoring inspection reports will be filed in the BDF for the respective CR in DNRT's files, as well as the
BDF ofF-site.

¢ Landowners will be provided with a copy of the report only in the event there is a violation confirmed by
the Land Manager.

®  When a CR property is transferred, DNRT will contact the new owner(s), introduce them to DNRT,
review the CR terms with them, and explain DNRT's monitoring procedure. A copy of the BDF will be
provided to them if they were not provided it by the previous owner.

3. CR Enforcement
® DNRT will enforce the terms of its conservation restrictions and take necessary steps to see that violations
are remedied
®  DNRT will address all potential violations, no matter how minor, but will maintain perspective and keep its
response proportional to the severity and circumstances of the violation. DNRT will make every effort to
maintain a good working relationship with the CR landowner.
DNRT Cere =

nBaseline Dooumentation, Moritoring, a ement Policy 1

Practice

11C



Conservation Easement Monitoring

Monitoring Visits

Annual

Conducted by volunteers, staff, and contractor

Volunteer training (GPS, plans of land, photos, report)
January 1 May

Reports submitted to DNRT by May 1
3 copies of everything (electronic, office, off-site)

Properties with no issue get letter

Try to respond to issues as they come in

Practice 11C



11D. Landowner relationships

1. Maintain regular contact with owners of conservation
easement properties to maintain relationships and
avoid potential easement conflicts

2. Establish systems to track changes in land ownership

3. When the property changes hands, attempt to meet
with the new owner and provide information in writing
about the CR and the | and

and procedures

t

r

CHOOSE THE WORDS
TO SEND THE
MESSAGE YOU WANT

PARTNERSHIP

Annual visit
Visit
Follow-up
Resolution
Checking

Conversation

Creative problem-solving S8

Upholding the

conservation easement

Concerns
Questions
Drayr
Identify
Scheduled

Possible

POLICING

Monitoring
Inspection
Enforcement
Compliance
Policing
Negotiation

Litigation
Conformance

Violations
Concerns
Prevent
Detect
Assigned

Suspected

Practice 11D



Landowner Relationships

Maintaining Regular Contact

~75% of CR landowners are DNRT members or
collaborative partner organizations

Annual outreach from monitor

Periodic communication of things of interest
Women on the Land programs

Occasional DNRT workshops

Newsletter I Some day!

Practice 11D



Landowner Relationships

Tracking Ownership Changes

CR requires notice, but rarely followed
Monitor inquires annually about plans to sell
Obituaries

Assessoros maps onl in
On-the-ground network volunteers & members

Zillow alerts

Saved searches

2 Zillow

oooooo

|||||||||

|||||||||

oooooo

Practice 11D



Landowner Relationships

Property Transfers
Most still under original grantor or family E‘

All new owners receive updated BDF s T 4 '’
Maps - ]l@ fid 8
—
-

Approved requests

/

Contact info

Meet to review

Require approval signature

Practice 11D



11E. Conservation Easement Enforcement

1. Adopt a written policy and develop
written procedures for documenting ©
and responding to potential violations

Philosophy Assessment Possible Mitigating
2. Investigate potential violations in a on ofSeverity ~ Responses  Circumstances
Easement

timely manner and promptly document Violation
all actions taken

3. Involve legal counsel as appropriate to
the severity of the violation and the
nature of the proposed resolution

Practice 11E



Conservation Easement Enforcement

Written Policy
Determines if a violation exists

Technical
Minor
Major
Levels of appropriate enforcement action
Enforcement Action
Contact landowner
Site visit from Land Manager
Work toward resolution

Legal counsel if necessary

Lawsuit = last resort!

Practice 11E



11F. Approvals and Permitted Rights

1. Respond to landowner requests for
interpretation or approvals in a timely and
consistent manner as specified in the CR
deed or written procedure

2. Establish written procedures to guide the land
t r ust 06 s-makiagifiusng distretionary
approvals or if conservation easement deeds
contain such clauses

3. Maintain a permanent record of all notices,
approvals, denials, interpretations and the
exercise of any significant permitted rights

Practice 11F



Approvals and Permitted Rights

e

Written Policy ==
Covers discretionary approval process :

Approval Requests
Requests must be in writing
Usually ~60 days to approve
Review CR

Consult Land Management Committee
& attorney as needed

Site visit

Written approval/denial
1 copy to landowner
3 copies for DNRT

Practice 11F



11G. Contingency Strategy

1. Take reasonable steps to provide for the
disposition of conservation easements in
the event the land trust ceases to exist or

can no longer steward and administer
them

Practice 11G



