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Rural/natural lands provide many benefits...

Ecological: Human:
climate regulation  tax revenue
carbon sink  climate change mitigation
watershed protection « employment
nutrient cycling  clean air & drinking water
erosion control * local food
biodiversity, habitat * local wood
 hunting, fishing, recreation
...as does smart .
* aesthetic enjoyment
development.

Less traffic & more walking and biking
Lower infrastructure and service costs
Less land, water, & energy use

More diverse & affordable housing




Mass Audubon’s “Losing Ground” tells us that sprawl continues,
that >80% of land is developed for housing, that 53% of MA Is
still available, & that >1/2 of remaining land has high
conservation value

What'’s the problem?

Development is sprawling

21.8%

As of 2013, Developed | Permanently

over half of Land Pratected Land
the land in

Massachusetts

had not yet Land 3till Available
been protected

or developed.

53%

Planning for the Future
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A Rationale for TDR Zonin

Potentially Developable Land
as Zoned for Dwelling Unit Density e

40000 - 43560 Sq Ft
43561 - 49999
50000 - 59999
60000 - 69999
70000 - 79999
I More than 80000 Sq Ft

Equal or greater than 80,000 sq ft
70,000 to 79,999 sq ft
60,000 to 69,999 sq ft
50,000 to 59,999 sq ft
43,561 t0 49,999 sq ft
40,000 to 43,560 sq ft

Much of MA is zoned for land
consumptive large lot single
family development, & for car-
dependent single-use projects




Zoning can achieve something better than this!
Includmg permanent Iand conservatlon'
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Plus, 1t’s much cheaper to rezone than to buy land
Acquisition iIs an important, but not an inexpensive, protection strategy



Development patterns based on conventional
zoning create less than optimal conditions

Underdeveloped Overdeveloped
Commercial Centers Residential Sprawl
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Transfer of Developments Rights
Two-Fold Objective

Concentrate Permanently
Development in Growth Preserve Existing
Centers Open Space




Transfer of Developments Rights

The Concept

Owner of "sending” pa

sells development r]gh'f

‘—"fﬂrlflgr' for perimari ent
conservation easemen

rcel

L.

Preservation
“Sending” area

Owner of “receiving”
parcel buys
development rights to
build at densities high
than allowed under

Dase zoning.

(D

.




Statutory TDR Definitions

Transfer of Development Rights Zoning or TDR
Zoning: Zoning that authorizes transfer of
development rights by permitting landowners in
specific preservation areas identified as sending
areas to sell their development rights to landowners

in specific development districts identified as
receiving areas.

Transfer of Development Rights: The process by
which the owner of a parcel may convey development
rights, extinguishing those rights on the first parcel
and where the owner of another parcel may obtain
and exercise those rights in addition to the

development rights already existing on that second
parcel.




Model Zoning TDR Definitions

Development Rights: The amount of development that
could take place on a tract of land under Zoning

Sending Areas: Areas identified as priorities for
preservation or significant decreases in development
[Locations growth is to moved from]

Receiving Area: Areas that have potential to support
more development than what is allowed by existing
bylaws and/or regulations [Locations growth is to be
moved to]

TDR Credit Bank: A third party entity that can store,
administer, and sell development rights.




Potential Sending Areas

Prime Agricultural Lands

Chapter 61 parcels

Large Tracts of Unprotected Open Space
Aquifer Protection Overlays

Areas of Critical Environmental Concern
Habitat for Rare and Endangered Species
Watersheds to Sensitive Surface Waters

Historic Districts or Structures




Potential Receiving Areas
* Village Centers

* Transportation Nodes
e Commercial or Industrial Districts

* Areas Served by Infrastructure
— Centralized Water Supply
— Centralized Sewer System

— Public Transportation Routes
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MA Smart Growth/Smart Energy Toolkit

» Website that is user friendly, comprehensive,
| .ﬂﬁ‘.f m‘l’oolkit S wl & MA focused |
R * Integrated materials on each smart growth
Traditional Neighborhood Development (TN technique to promote understanding and local
passage of new zoning bylaws

« Case studies show real world implementation,
many in Massachusetts communities

Traditional Neig & the

Smart Growth / Smart Energy Toolkit Modules
SMART GROWTH / SMART ENERGY
-Transfer of Development Rights (TDR) 0o inlBed wlghn g 00T

BYLAW
Learn about the Smart Growth/Smart Energy Transfer of
Development Rights (TDR) module.

Overview RELATED

Case Studies - Transfer of tural lands e i R el b

aw was
TDR is a regulatory strategy that harnesses private market forces to Development Rights (TDR)

lands that may

accomplish two smart growth objectives.

. Open space is permanently protected for water supply, agricultural,

habitat, eational, or other purposes via the transfer of some or all of

Feedback

the development that would otherwise have occurred in these sensitive

places to more suitable locations.

Other locations, such as city and town centers or vacant and

http://www.mass.gov/envir/smart_growth_toolkit/



Town of N ew Suburbla, MA: Master Plan
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Transit Oriented Design district will use Chapter 40R
provisions to allow for expanded higher density housing
opportunities.

Highe density housing will be connected
to transit center with period lighting and
walrkways.r

Transit center characterized by small-scale
commercial development in classic village
center design. Incorporates second story

.| housing opportunities.

Revise Zoning Bylaw to ensure OSRD
and LID techniques are applied to areas
w"h 5|gn!ﬁcant development p(gtent:al. 3 . { T Existing farmland identified as high acquisition
p Z A 3 prioirity through Open Space and Recreation
£ - ol - - Plan. Funding sources could include Self-Help
. ' Program, Community Preservation Act or
Master Plan Goals: Agricultural Preservation Restriction.

1. Direct new development to the existing core areas to the i/~
greatest extent possible. Legend

2. Develop standards and bylaws that result in more sustainable
development of existing green space.

3. Facilitate sustainable increases to affordable housing stock. o Open Space Priority 7N/ Commuter Rail Line

n Infill Opportunity Areas /N Collector Streets

4. Revitalize downtown area with flexible zoning provisions Significant Developable * Transit Center
that focus on Transit Oriented Design. : S




Open Space Plans can
guide selection of
sending areas

Required Map 8
Seven-Year Action Pla

Conservation &
Recreation Priorities

o Recraston Focuz Areas

Unique & Scenic Landscapes

AC Wiki®e Sanctuary & Grassiands

o Bay Road - view nor:

_J Hamozhre College Famsianc

o Laarence Swamp

o ML, Holyoke Range

Q K. Amherst Agrcutural Siock

o NE St - Famiand § Vieazred

o Putters Fond 1o Leverett Widite Corricer
o SE Street - Farmiara & Viewshed

o Possible Forest Reserve
@ Riosran Comicars

Frotectec Lande
Permarertiy Protected
o Partially Protecied

Land profsction anc land us ctatuc
16 current through July, 2008.

Artarst Open Space s focseston . 2008 Ujdai

‘ Conceptual Priority Open Space Targets

L / l

Action Plan Map 10

o
Littleton Open Space and Recreation Plan  ap Produced by:Lidecon OS&RP Cony

Viater Resources: consenve and In Beaver Brook Walersnag; support LWD aquler and
support and promots o eforts

7 Pamersnips & ing: expore

exp
) organzatons ana companies, such as Mass DCS, Sudbary Valey Trustees, and I8M.

I Psconenity Prowcsad Ops Space

Bl =overict Open spece

Legend
I 1and in Need of Protection
Bass River Scenic Vista
Chase Garden Creek Scenic Vista
Crowe's Pasture Scenic Vista
Fresh Pond Scenic Vista
Grand Cove Scenic Vista
Quivet Croek Scenic Vista
Scargo Hil Scenic Vista
Seaview Playland Scenic Vista
Sesul Creek and Harbor Scenic Vista
Swan Pond and Swan Pond River Scenic Vista
West Dennis Beach and Wex Creek Scenic Vista 3

Land Protection Implementation Plan
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Implementing TDR
The Basic Questions

e Clearly Defined Sending and Receiving Areas
— “What are the resources we need to protect?”

— “Where can we handle increases in development
capacity?”

 Adequate Administrative Capacity

— “Do we have a permitting body that clearly
understands the program?”

— “Do we need a TDR Credit Bank?”

— “Will the City/Town play a role in establishing the
value of development rights or will the market be
used to establish value?”



Implementing TDR
Understanding the Market

Market Analysis

* |s the market for development in the Receiving Areas
strong enough to draw investment in higher
densities?

e How do property values compare between Sending
and Receiving Areas?

USE A QUALIFIED PROFESSIONAL TO DEVELOP AN
UNDERSTANDING OF THE EXISTING MARKET.



Implementing TDR
Valuation of Development Rights

e Common methods of TDR valuation

Makifnbrencdébeibubizlatadleld Plan)
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5 $2m x 1 dev right/$100k €S
= 20 dev rights

$2$0K
$200K




Implementing TDR
Disincentives in the Sending Area

Reduce development potential in Sending Areas through
increased minimum lot size.

Example:
Sending Area Overlay
Original Minimum Lot Size = 1 acre

Revised Minimum Lot Size = 10 acres

NOTE: ALLOW TDR AT ORIGINAL DENSITY TO PROVIDE
INCENTIVE AND PROTECT LAND OWNER’S INVESTMENT

Note: Equity should always be a consideration for political if not legal reasons



Implementing TDR
Incentives in the Receiving Area

Density Bonuses could provide a fixed percentage increase in
development rights over and above the Sending Area yield or a
specified increase in allowable density

Example:

“The number of Development Rights that can

be transferred from the Sending Area shall be
1.5 times the amount of Development Rights

determined from a Yield Plan”

CAUTION: DENSITY BONUSES CAN SIGNIFICANLY INCREASE THE
DEVELOPMENT POTENTIAL OF A RECEIVING DISTRICT



The Toolkit Includes
Case Studies:

CASESTUDY Falmouth, MA T

Sending Areas Identified through
Careful Planning Process:

= Water Resource Protection District

» Chapter 61A Parcels

= Areas of Critical Environmental Concern
» Coastal Resource Overlay District

CASESTUDY Paramount Theater

Restoration
Seattle,
Washington

Complex urban TDR Program
relies heavily on a TDR Credit
Bank to facilitate transactions.

| Restoratio

SolSiRrererer

Primary goals

TDR has big, unrealized in

YMC uilding ving A.reas re Insblw ru. Dwn it

CASESTUDY Montgomery County, I\/Iaryland

Sending Area identified as

acres of und
land. Area d
minimum lo
minimum.

structure.
varied

Receiving Area.

MA, potential



Rationale for a State TDR Loan Fund:

* Enables a city/town to act as a “Credit Bank” without
using local money to capitalize the bank

* Reduces concern that there will be no buyer for rights
(a particular worry when utilizing an incentive that
reduces on-site yield) and that no rights will be
available to purchase

* Enables split transactions
— Transactions need not be direct or contemporaneous
— Seller w/out a direct/immediate buyer

— Buyer can buy from the community instead of a private seller

— A municipality can buy rights from land it really doesn’t want
developed, and sell the credits later.



TDR Revolving Fund Process:

1. Pass TDR zoning

2. Create a local transfer of development rights revolving
fund under MGL Ch. 44 Sec. 53E):

3. Apply to EEA for loan eligibility “Pre-Approva

— Zoning must meet certain basic standards (see next slide)

4. Receive certification of eligibility

I”

FENTS
oWy T

~_ BOLTON
B SPRING FARM:




8.

TDR Revolving Fund Process (cont’d):

ID development rights to buy & apply to EEA for a loan
Receive a loan & contract with EEA
Purchase nghts (conserve sending area) foIIowing MGL Ch. 30B

— Record CR (APR or WPR)

Market & Sell nghts (develop receiving areas more densely) foIIowing
MGL Ch. 30B (at a profit OR loss)

NE pay Loan (within 5 years, or start paying interest)




Zoning Standards:

Mechanisms in place to acquire, retain, & sell
development rights (process)

Sending area(s) have sufficient conservation value to meet
restriction approval standards (public benefit)

Requires permanent conservation of sending parcels

Requires recording of restrictions

at the Registry EREEEEaa S /11
1 ZONING

Receiving area(s) can
accommodate transferred rights

Mechanisms in place to create,
track, & record development rights
certificates (i.e. properly handle a
new type of legal document)

Plannin,



EEA will provide a model TDR Certificate

This certifies that

Southampton Town
Transfer of Development
Rights (TDR) CERTIFICATE

hereby own(s)

And that 2 deed restriction concerning that proper!

and lot situated m the Town of !

Liber at Page

TS CERTIFICATE ENTTTLES THE OWNER
AS PROVIDED ¥ THETOWN C
AND PURSUANT TO TOWN HOARD AY

Sigmature

Sgguature

Examples from New
York & South Carolina

SOUTHAMPTON TOwWN TDRs

TDR CERTIFICATE

APPLICATION No. (to be completed by the County)

Beaufort County Community Development Department
100 Ribaut Road / Room 115 / County Administration Building
Beaufort, South Carolina 29902
Phone: 843-255-2140 / Fax: 843-540-9432

Application/Certificate number: Date issued:

District Map/Parcel Number of Sending Area Parcel

Sending area that generated the TDRs:

Number of TDRs generated by the recorded easement:

TDR easement is recorded at Book Page

The serial number assigned to each TDR associated with this certificate and TDR easement are:




Municipal Responsibilities: Post Loan
Follow state procurement law (30B) when buying/selling rights

Determine, on case-by-case basis, who will hold the restriction (i.e. the
community or a land trust)

Make sure restrictions are recorded at the Registry of Deeds
Monitor restrictions going forward
Track & record Development Rights Certificates with the Clerk & Registry

Keep records of all transactions involving restrictions & Certificates, &
report annually to EEA

Keep records of all financial transactions, track the TDR revolving fund
balance, & report annually to EEA

Repay the loan (or incur interest after 5 years or the potential withholding
of local aid after 10 years)
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What if something goes wrong?

* If the community buys but can’t sell the credits, TDR isn’t realized,
but the community has competed a conservation purchase.

e Risk that the rights can’t be sold is with the community, not EEA
 |f a city/town gets the zoning wrong, it still must repay EEA

e Zoning could be modified to create greater incentive for the use
of rights

* Aloan could be repaid from other funds (do the math)

» After 10 years EEA can ask that the principal & interest be taken
from local aid



What’s Next: Steps to Implementation

— Create the state TDR Revolving Fund that was authorized
— Convene Informal Steering Committee
— Draft & Issue Regulations (follow specified process)

* Public hearing/comment period
— Create a TDR Program at EEA to administer the Fund
— Develop/Issue Application & Guidance Documents
— Establish Review Team (EOHED, DHCD, ...)

— Capitalize the Revolving Fund

* Possible we could see qualified communities apply for loans in
FY20, more likely FY21.

* Anticipating the need for loan funds in FY21



Planning Assistance Grants:
Eligibility: Cities & towns, regional planning agencies, & RPAs on behalf
of communities

Purpose: Fund the professional help & public process needed to plan &
zone for land conservation & development consistent with the
Sustainable Development Principles

Timing: RFR Release — Late March or early April
Applications Due — Late May

Awards Made — June
Work done by June 30, 2021 (end of fiscal year 2021)

Funding Available: $500,000 FY20 and $500,000 FY21

Grant Amount: Maximum of $50,000 (criteria favor smaller amounts)

Match Reqwred 25%; could be in-kind services of a professional planner




Planning Assistance Grants (cont’d):

Project Eligibility: Most land use related activities with preference for “action” & “Set Asides”
for projects in a few categories that will compete among themselves:

e Zoning resulting in permanent land conservation (e.g. NRPZ or TDR)
e Zoning for sustainable housing production (e.g. ADUs, 40R , TOD, Mixed-Use)
* Mitigation of climate change through zoning that addresses energy use & GHG emissions

Evaluation Criteria:

e Advances sustainable development by directly, quickly, & significantly improving growth;
e Utilizes funding efficiently;

* Implements a Master, Climate Change, Open Space, or other Plan;

* Involves more than one municipality collaborating regionally;

* Provides a match above the required 25%;

* Implements a Smart Growth Toolkit technique;

e Advances a Community Compact Best Practice commitment; and

 Demonstrates consistency with the MA Sustainable Development Principles
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