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David Santomenna, The Trustees
Jim Monahan, LandVest Appraisal & Consulting

Kate Buttolph, Mass Audubon

Land Conservation 102

y Lifecycle of the project
y From first landowner contact to closing
y Due diligence
y Funding
y Messaging
y Resources
y Case Study – “Saltmarsh Farm”
y Time for Q and A – both sessions

What are we going to cover in 101 and 102?
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What we’ll cover in 102

Site Control (David):
• What it means and why it’s important

Land Planning and Appraisal (Jim):
• Overview of the process
• How land planning informs the appraisal

• Due Diligence (Kate):
• Title
• Environmental
• Survey

Q and A

CLOSE with landowner

Due Diligence / Hot Button Issues

MOU and Draft CR from State

Board approval

Funding cycle / amount

Natural resources & Adj. to conserved

Negotiate dealState/local Ranking

LT criteria / Important cultural resources 

Preliminary Communication with Landowner

Identify conservation opportunity and partners

A typical land protection project includes the 
following stages and milestones:

Preliminary Communication with Partners

Request Letter of commitment

Acquire Option or P & S

Fundraising

CLOSE with State Agency or 
Municipality
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y Enables you to deliver the desired 
conservation outcome

y Legally enforceable
y Also psychologically important
y A means of allocating risk
y Applicable to:

y purchases, gifts, bargain sales 
y a variety of instruments (CR, fee, APR, 

trail/stewardship/access easements

Site Control:  Why

y Can take a variety of forms, depending on 
project structure
y Purchases

y Purchase and sale agreement
y Option to purchase 

y Gifts
y Pledge agreement
y Land/CR donation agreement

Site Control:  What
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• Purchase and Sale Agreement
• Obligates buyer to complete transaction (or forfeit deposit)

• Option
• Opportunity, but not obligation, to complete purchase
• Creates window of opportunity for fundraising
• Enables LT to walk away
• Defines parameters of agreement

• How much
• For how long

• Special note on bargain sales----important to declare intent to do 
a bargain sale to establish charitable motivation

Site Control:  How

y Sets clear expectations for:
y Purchase price
y Timing
y Contingencies/due diligence

y Appraisal
y Financing
y Title
y Environmental

y Deposit structure
y Amount
y Timing
y Refundability

Site Control:  How
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Due Diligence – Appraisal

• Required for funding (town state)
• Make sure you are not overpaying (IRS regs)
• Appraisal vs Assessment
• Restricted use report  vs Full Narrative
• Review Appraisal
• Appraiser qualifications
• Appraise the right things

Fee value, CR value, wetlands, utility lines, access 
easements, frontage, town zoning
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• Due Diligence

– Appraisal (Full narrative and a review)
– Survey
– Title
– Environmental

The life cycle of a “typical” land 
protection project includes the following 

stages and milestones:
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American Gothic, a 1930
painting by Grant Wood
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Carissa Moore, photo by Kelly Cestari, W.S.L.

TITLE
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Due Diligence - Title

� Title report alerts you to matters of record that might 
affect ownership
- Mortgages (need to be discharged or subordinated)
- Unpaid Taxes
- Ownership (who has authority to sell? Trusts, etc)
- Fractional ownerships
- Utility easements and rights of way

.

For a Conservation Restriction, any

mortgage must be subordinated

WHO OWNS THE 
PROPERTY?
WHO GETS A SHARE?
WHO HAS AUTHORITY 
TO TALK TO YOU?
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Pay mortgages and 
taxes before taking title

Be aware of a Right of Way
on the property
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ENVIRONMENTAL 
ASSESSMENT
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What is a Phase I Site Assessment? 

Identifies contamination on a property, including 
potential impacts from neighbors
•Visual inspection of property 

– No subsurface testing
•Interviews (owner, former owners, neighbors)
•Public records search

– Databases, municipal offices
•Review of any prior site assessment reports 
•Conducted by a Licensed Site Professional (LSP)
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SURVEY
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Survey

• Existing plan?

• Adequate description in the deed(s)?

• Need to subdivide?
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Resources

Books: Conservation Easement Handbook
Preserving Family Lands
Your Land, Your Legacy
Land Conservation Options

Websites: OLIVER (GIS online viewer)
Land Trust Alliance - lta.org
MAPPR (MassAudubon)

Grants: EEA Website (and Melissa Cryan’s
session this afternoon)

MLTC: website and conferences massland.org

Regional and statewide land trusts – call us.

Questions?

Jim Monahan jmonahan@landvest.com

David Santomenna
dsantomenna@thetrustees.org

Kate Buttolph kbuttolph@massaudubon.org


